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T he City of Eagan, Minnesota 

The City of Eagan, Mim1esota is lbe 9th largest city in Minnesota with approximately 

66,000 residents. The Eagan City Council on behalf of residents of the City of Eagan submits 

these comments in response to the notice for comments Oll the above applications, released July 

24, 2014. 

Comcast currently holds a cable franchise with lhe City, and Eagan operates a local 

public access studio and station called Eagan Television, or E-TV. Together with the City of 

Burnsville (Minnesota), Eagan manages six PEG channels so that residents may watch local high 

school athletic contests, enjoy local p~1rades and music in the park, view weekly Cily Council 

and Advisory Commission meetings. and watch Dakota County Board and local school board 

meetings and educational content from nt least three school districts our s111dcnts ancnd. 

E-TV is increasingly focused on creating two-way communication opportunities for 

Eagan residents lo interact with local decision makers. Our award winning "Budget Connect 



Virtual Budget Open House" is televised live on E-TV and allows residents and business owners 

lo ask their own questions directly, in real lime, of the Mayor. the City Administrator and 

Finance offic ials. ' 

Tbc FCC should not approve the Comcast-Time Warner-Charter transactions 

The City of Eagan requests that the FCC not approve the Comcast - Time Warner -

Charter transactions as currently presented. The Comcast/Time Warner merger would not 

enhance competition. Indeed, Comcast is already the largest vertically integrated distributor of 

information in the count ry.2 Further, and based on the distinct lack ofinfonnation provided thus 

far in response to direct inquiries from affected local franchise authorities including the City of 

Eagan- the spin-off of Comcast 's Minnesota te1Titory to an untested entity. known as Midwest 

Cable (managed by Chaiter Commw1ications), would likely not be in the public interest of 

Minnesotans current ly served by Comcast.3•4 

The further consolidation or markets would neither enhance local area competition nor, 

as the record will show, substantially bcnelit Eagan c<tble subscribers. If, and only if. the FCC 

disregards the significant local concerns of affected frai1chise areas and the public they serve, 

then significant. binding, and verifiable condi tions should apply to the transactions. 

t The League or Minnesota Cities awarded its highest award for Engaging Citizens in the Budget Pmcess 10 1he City 
of Eagan and Eagan Television for ils innovative Budget Connect Virtual Oren House, eon<luclccl Nov. 18, 20 13. 
Eagan was the recipient of 1he 20 14 Cily of Excellence award al Ute LMC' s mmual ccmfcrcncc, June 18, 2014. 
1 "Caplivc Audience: the Telecom Industry and Monopoly Pt>wcr in the New Gilded Age," by Susan Crawford, Yale 
Univct·sity Press, co1>yright 2013, p. I. 
' Emphasis should be on "information provided thus far." As of Ute FCC <le>1Cllinc fur riling comments, numerous 
Minntsota cilits believe lhC)' have not been provided Hdcqualc infin·1natio111Q cvalua1c lhc requested Co111cast 
lnmsfcr of mvncrl<hip lu M i<lwcsl Ca hie. The companies dis:tgrcc, but on A ugusl. 22, 2014 agreed to extend the 
1>urm 394 dcadlinc until December 15, 2014. E'.>1gan remains horcful such information will be provided but musl 
co1nmcnt based on I he record r<:ccivccl lhus rar, 
1 " It is unclear how consumers would bencr.t from simply having 3 million subscribers under a company of a 
different name," suid Karl Bode of Bro;1dband/OSL reports on March 3, 20111. 



The focus of Eagan's conJm.euts arc to raise the public policy question of whe1l1er it is in 

the Minnesota public's interest (Eagan included) lbr Comcast lo be allowed lo spin off the Twill 

Cities market for cable, lnlemel and phone service? [f Comcast is allowed to acquire the Time 

Warner markets, and must spin off a requisite number of subscribers, should riot Comcast be 

required to divest in one of its other aJready highly consolidated markets that abuts competitors 

witb the fumneial wherewithal to offer competitive services? The spinoff of Eagan subscribers 

arguably places ils residents. businesses and minorities at a competitive disadvantage. 

To understand Eagan's concerns it is important to note that Ci ty has been a tcclmology 

magnet for the region. No1 only is it home 10 one of the largest solhvare developers in the state5
, 

but another Eagan firm has added 300 information technology management and analystjohs here 

since 20 12.6 In fact. Eagan's rate of leclmology job growth over the last decade has far out-paced 

the region. 7 To keep and attract technology jobs, Eagan employers have particularly reached out 

to minority populations. From 1990 unti l now, Eagan's Asian population has had the single 

largest jump ofnny minority, nearly 165%.g 

Eagan employers need their employees lo have round-lhe-clock access to perform their 

high tech jobs. This meims Eagan residents must have first rate connectivity at their homes to 

perform their jobs and work remotely. If Eagan employers are to continue to attract the best and 

the brightest millennial-age workers, from here or around the world, our broadband co1mections, 

5 ·n1omson Reuters Legal provides solutions sottwnrc solulions to law firms worldwide Hnd the most advanced legal 
research engine. It is Eagan's largest employer with 6,700 employees. 
• Prime Therapeutics is a certified Pharmacy Benefits Mtmager for Blue Cross Blue Shield and its more chan 25-
million members. 
1 According to Minnesota Dcpnru11c11l of E1nploy1nc111 and P.conornic Devclopn1ent h1bor 1narket statistics, Eagan 
had a 15.6% grnwth in high wage prolcssional, scientific •nd technical jobs from 2000-2010 while che Twin Ciiie.s 
as a whole averaged a -5.7% decline. 
•Source: U.S. Census Dalo, 1990. eompnrcd witl11hrec-year American Community Survey darn. 20 10-2012, ns 
rcpor!ed by the Metropolitan Council. 



speeds, and robust cable program offerings must be world class, with an ownership capable of 

making sustained investments and bringing new technology lo market. 

lnclced Comcast's own regulatory Ii ling of its Public Interest Statement notes that it is a 

''leading provider of video. high-speed lnternet, digital voice, and other next gcncr·ation 

se1·vices and technologies ... "9 So the real question is what are Midwest Cable's and Charter 

Communication 's relative abi lities to provide, manage and continue lo invest in those next 

generation services that will continue to serve the public interest imd necessity of Eagan 

residents? Midwest Ci1ble is a brand new company with no operating history and few employees. 

We do not know if it was created simply as a holding company until Charter Communications is 

ready lo acquire fu ll ownership of its assets, as the deal allows, a few years from now. Tbis 

question is particularly acute because Charter Conununications. having only recently emerged 

from bankruptcy, and even before il lakes on new debt. was already identified by some financial 

analysts as at risk for bankruptcy ngain.10 

Even before its proposed acquisition of Time Warner markets, Comcast already bas a 

dominant 31.5% share of the cable markct. 11 Comcast 's revenues, and thus its resources to make 

those invcstmcnls in next generation services, are more than eight times that of Charter 

Commm1ications.'2 Meanwhile Charter's 2014 share of broadband Internet subscribers is 

• June 5, 20 1'1 ,joinl Comcast and Charter fi ling with the FCC, Public lnteresl Suuemelll, p. 2 Section II. Emphasis 
added. 
'
0 According to 1J1e Ahman-:l Score, described as an accurale model for lbrecasli11g failure ur> to Lwu ycurs prior lo 

distress, industrial corporations whh a score of less 1han 1.81 are in the dislress zone. Churlcr's 7.-Scurc is 0.88 
signifying it is in distress zones and indlca1ing "bankrup1cy possibility in tl1e ncxl lwu years." Sec: 
http:l/www.guru focus.con)/(ermtrnnk balancesheet!CHTR/Financial%2 BStrcng1h/Churtq%2BCommunic"tions%2 
fil.11£ . Chancr also has a lower credil rating from both Moody's l11vcs1mc11l Service uud Stundard & Poors, which 
also rn1c probnbilily of defauh. 
11 "Top Cable Service Providers, 20 12," Market Share Reporter. Ed Robert S. Liizich. 2014 ed. De1roit: Gale. 2014. 
/Jusint:ss Insights: £.r.wn11;u/s. 
"Top Fortune 500 Companies in Telccommunicat ious, 2012. Fortune 500 (>mnual publica1ion) May 20. 20 13. p. F-
39. 



significantly be/0111 its own subscriber numlx:rs in 2012. Comcast·s manages an lntcmct 

subscriber base approximately four times as largc. 11 

All of these concerns arc before we even get to the matter of an unknown, untested. spin 

off company generically called Midwest Cnble. At this point the City or Eagan and numerous 

other locol franchise authorities have been unabk to assess the wherewithal and abil ity of 

·'Midwest Cable" to serve the needs and interests of Eagan residents ond subscribcrs. 14 Some 80 

questions have been posed to Comcast as it atiempts to transfer ownership to the spin off 

company. Answers have been inadequate at best and mostly not forthcoming. The questions 

raised by the City have addressed routine operational issues, customer service matters and the 

financial qualifications for the proposed transferee, Midwest Cable.15 

Al this point in our review we ore clmllengcd by the fact that we still do not know what 

enti ty will octuol ly be running the cable system if the transactions ure ultimately closed. We 

understand tliat Midwest wi ll ultimately own the cable system. although it is not c lear if Midwest 

will lmve any operational employees. Charier Communications ("Charter") will apparently be 

engaged via a ··charter Services Agreement"" that Comcast has not yet shared, and that 

agreement will apparently authori7.c Charter. not Midwest, to run the technical and operational 

11 Numhcr of broadband lnteme! subscribers In the United S!ntcs from 2011 10 2014. by coble 1irovitlcr, 
b110://www.s1n1iSJg.comlstatiS1ics/217348/ys-broodbaod·intcrnct-su.~hcribers·by-cahlc·pr<1vjder/ 

"Sec Lcnguc ofMinncsoin Chics letter nlso endorsed hy 48 111unicipali1ies and Lr-'As including l!nJlnn. The City of 
l!ngan ngrees with nnd hereby incorporn1cs objcc1ions noicd in the League letter dmcd Ausus! 2S. nnd with 
nddi!ional comments and c<lndi!ions suggcsicd by MAC"TA, lhc Minnesota Association of Community 
Tclecommuniemions Adminis!ta!or.., uf which F.ugun is a member. In gran1ing the Form J94 review ex1cnsio11 
referred 10 in footno!c #3. Comcast Sllid it is hopeful Ihm ii will " facilita!e a more construc1ivc·· review thn! allows 
Mid\\CSt Coble to .. clarify and further cxploin ii• qualificaiions." I lowever. Comcast also claims !hat the conccms 
ou1lined above ··are neither n.:a-;onablc nor germane " 
" By teller of August 22, Cornea'<! now asscr1• !he new Midwest Cable will assets ofS4.S billion re'enu~ dn n<>! 
cqua1c 10 camings. cash Onw or financial Cllpabih1y 10 opcra1e. First, the $4.S billion is revenue and is nut Midwcs! 
C11blc "o,scts " The amoun! was arrived a! by an allocauon from Comcast. No supponing docu111cn101ion has been 
1.-ccivcd .i1ppor1for1hc amount. The o!hcr financial mfonnation identified as Mid"est arc also un•uppor1cd 
ullocntioni. from Comcasl. When nsked abou! !he "extensive service suppon from Chaner Com111unic111ions'', our 
co11suh1111ts were !old (I) that the agrccmen! has no! been finahzed and (2) thal the services to be provided hnd n<)I 

been iolcnlificol. 



side of the cable system. However, it is nol clear if it wi ll be Cha11er's employees or Midwest's 

employees physically present in the Jield and working in the City. Nor is it elem· whether 

existing Minnesota Com~<1sl staff and personnel (customer service, tcclmical personnel, 

government relations) will be retained by Midwest, Cbartcr, or at all. 

Of particular concern, Comcast and Midwest have not yel provided requested financial 

information related to Midwest's financial qual ilications to own and operate the cable systems 

serving Lhe City. Comcast has asserted that all required information has a lready been 

provided. 16 

Nol only are municipalities and local franchise authorities having to spend extra time and 

expense lo gain answers lo these appropriate due dil igence questions to find out who we will be 

dealing wilb on the ground, what capabi liLies and qualifications wil l they have, but consumers-

the public we serve- have no answer at all to several questions: 

• Wi ll Comcast customers in Minnesota have to give up their email addresses? 
• Will they be required to get a new modem and Ill whose expense'! 
• Will they be able to watch the same local channels as they do now and will 

Midwest Cable have the programming relationships in place to see the same 
breadth of national sports, movies and entertainment with the same level of On 
Demand and Streaming capability as they now enjoy from ComcastlXfinity? 

Given the uncertain ty, given the enormous technological edge Comcast enjoys in the 

Minnesota market, given its national programming reach, the City of Eagan submits that it is not 

in lhe public interest to ask Eagan and Minnesota consumers to take a step back in the provision 

of vital communications services and technologies. 

16 See footnote # 14. 



Despite Comcast"s well documented customer service challenges17• based on the 

evidence at hand Eagan would he better served by Comcast rather than a comhinntion of I) a 

br.md new company with no operating history (Midwest): and 2) a company which may handle 

the dny to day operations of the Eagan system, but not actually own the system or control the 

ultimate management decisions impacting lhc system (Charter). 

While o!Tering Comcast no "Ii-cc pass," the chart on the next page reviews additional 

factors we believe the FCC should evaluate in determining whether it should deny the Comcast -

lime Warner - Charter trnnsaclions. 

" Customers have now 1aken 10 recording their phone calls wilh Comcast cU>tomcr •crvicc rcprc'«:nlalivcs (CSRs) 
to pro\'e they have been charged for services they were 1old \\Ould be free. or have been unable In cancel services or 
pol on hold for three hours. In Minncsola loco! franchi~c odminis1n110"' report a ~ignificanl jump in requests for 
cscnlnicd complnints ns local customer sc1vicc call& "ere rou1cd 10 CSRs no loni;cr in Minncso1a ~nd in some cases 
located outside of SO U.S. states. The Engnn City Council held u nearly two hour public hcarins in Fcbn1ury 19, 
2013 10 rcs1>ond to consumer complaints nbout Co111co.,1. 



Publi c In terest Tests Nol in the Public Inte rest Notes 
Will 1he proposed spin off of Cannol evaluale Midwesl Cable Despile Comcast's cus10111er 
Co1ncas1 holdings in MN res11/1 based on lhc lack of info service issui:s, or pcrha1>s 
in i1111Jrovecl custon1er service'! provided. beea11se of1hcm, lhe City of 

Eagan has spelll considerable 
Not in the public interest to have Lime and money to prepare for 
to conduct a new Needs Analysis negotiations with Comcast on a 
regarding a fi·anchise \vi th new franchi se with improved 
Mid west C;1ble. cuslomer service slandards 

Can the spun off company make The Minneso111 markel loses out Given the close link between 
technology investments equal 10 nn Comcast's snbstanti»I Internet, phone and cable 
what Comcast has made in the investments; services with adclitionol wireless 
Minnesota market? No evidence Midwest Cable or connections, the MN pub I ie 

Charter can/will make those. should not be asked to tnke a step 
back. 

What is the fi nancial cond ition of Charter went bankrupt before Comcast is clearly the larger and 
1he spun off compimy and its and has at least one rating more able company to serve 
day-today operator? Can that plac ing ii in lhc danger zouc.; Eagim residents. If the spun off 
entity Ji ve up to Its obligations'! Midwest Cable's capital ization company is unable lo meet its 

and J>lans to opcmtc arc unclcHr. obl igations l'EG comm1111 i1y 
media productions on the local 
level are endanllered. 

Will the proposed spun off Do consumers and businesses Public disadvantaged 
co111p11ny have a negative impact have to gel new email addresses 
on eonsumers? or modems? 

No evidence 1 hai customer 
service records w i 11 transfer into 
the Charter system without 
customers experiencing a harder 
time trying to correct current 
issues. 

Is there a negati ve impact on the F,agan·s frnnchise expires in City budgets and funds set aside 
City/Franchise holder'! January, 20 I 5. Negotiations for PEG program 111 ing are 

wou Id have to strut all over with negatively impact.eel. 
a new company and cosily 
studies to determine capabil ities 
and consumer needs of the new 
comnanv. 

What is the impact 0 11 1hc Federal Concentrated owners in regions Rate payers lack options 
Reo ulatoiv Ma•>'! of countrv without conmctilion 

As stated previously, the City believes thal allowing Comcast to shed the Minnesota 

mnrke1 is not in the public interest. Should the Commission foci otherwise, then it i~ imperati ve 



Lhat clear, significant, binding, and verifiable conditions should apply to lhc lr!lnsactions lo 

protect the public interesi.18 

A pmtial list of conditions in lhe public interest would include such things as: 

I) Restoration oflocal rate aulhori ly and the dissolution of efleclive competit ion orders 
for newly tra11Sferrcd franchises for a period of fi vc years 

2) Prntection of the ability to viably produce local public access programming, by 
requiring a wrillen agreement ensuring thal PEG funds may be spent at the discretion 
of local franch ise authorities on PEG activities and nol rcstric!1.:u to capi tal 
equipment. 

3) A condition or stipulation that PEG programming listings will be of comparable 
specificity as listings for commercial programming and the technology to provide 
PEG channel listings will be provided at no charge to local franchises for \he life of 
the franchise. 

4) /\ stipulation that municipalities have and shall retain exclusive authority over local 
Rights of Way. 

5) A condition ensuring HD delivery of all PEG programming using compression rates 
and functionality equivalent to that employed by the operator to deliver the primary 
signals of local commercial bro<idcast stations on ils cable system. 

CONCLUSION 

The City of Eagan sincerely thanks the Commission for the opportunity to make 

comments on the Comcast-Time Warner - Charter transactions. The City prides itself on its 

Jong history of working productively with businesses that work with il in a spirit of cooperation 

and good faith. Cable and teleconununications companies generate substantial profit from use of 

tbe Public Rights of Way. The imposition of reasonable and publicly beneficial conditions on 

cable mergers and francbise transfers is not unreasonable. The City of Eagan requests that the 

rec nol approve the Comcast - Time Warner - Cha11er transactions as CUITCntly presented for 

the reasons herein stated. Ln the alternati ve, the City requests that re;isonable and appropriate 

conditions as described berein be placed on all three companies to protect the publ ic interest. 

11 See Crowford, "Cnp1ive Audience," pages 2 10-211 rcgording comlilion~. 



Augu~I 25. 2014 

Respectfully Submilled by the City of Eagan. MN 



Top Fortune 500 Companies in Telecommunications, 2012 

Ranked by: Re1•en11e, in million.) o.f dollars 

AT&T Inc. $127.43.J 

Verizon Communications Inc. Sl lS.846 

Comcast Corp. S62.570 

Sprint ~extel Corp. $35.345 

The DirecTV Group Inc. $29,740 

Time Warner Cable Inc. $2 1,386 

Cenn1ryliuk Inc. $ 18.376 
Disn Network Corp. $14.266 

Libeny Global Inc. S I0.605 

Chaner Communications Inc. $7.504 

Source: "Top Fortune 500 Companies in Telecommunications. 2012." Business 
Rankings Annual Ed. Deborah J. Draper. 2014 ed. De1roi1: G:ilc. 2014. Business 
Jnsiglus: Esse111ials. Web. 20 August 2014. 

Top Cable Service Providers, 2012 

Market shares are shown in perce111. 

Comcast Corp. 31.50 

Time Warner Cable Inc. 13.70 

Cox Enterprises Inc. 11.60 
Chaner Communications Inc. 4.90 

Cablevision 2.70 

Verizon Communications 2.70 

Other 33.30 

Source: "Top Cable Service Providers. 2012." Markel Sluwe 
Reporter. Ed. Robert S. Lazich. 2014 ed. Detro it: Gale, 2014. 
Bn~iness !11sig/11s· E.~sentials. Web. 20 August 20 14. 

Numbtr of ~dund lnt-t subscribers In dM United Stlltes from 2011 to 2014. by 
yble provld~r (In 1.000s) 
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